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Classics of International law. Published by the Carnegie Institution of 
Washington. 

1. De Ind'is et de Jure Belli Relectiones. By Franciscus de Victoria. 
Edited by Ernest Nys and translated by John Pawley Bate, Washington, 1917, 
containing an introduction and translation of the text, the revised text and 
photographic reproduction of the edition of 1696 in one volume. 

2. Dc Jure Natura et Gentium Dissertationes. By Samuel Rachel. 
Edited by Ludwig Von Bar, translated by John Pawley Bate, Washington, 
1916. In 2 volumes. Volume I containing reproduction of edition of 1676, 
with introduction by Ludwig Von Bar, and volume 2 containing translation of 
the text by John Pawley Bate. 

3. Synopsis Juris Gentium. By Johann Wolfgang Textor. Edited by 
Ludwig Von Bar, translated by John Pawley Bate, Washington, 1916. In a 
volumes. Volume i containing reproduction of the first edition, with an 
introduction by Ludwig Von Bar. Volume 2 containing a translation of the 
text by John Pawley Bate. 

4. Le droit des Gens ou Principes de la Loi Naturelle, Appliquis i la 
Conduite et aux Affaires des Nations et des Souverains. By Emer de Vattel, 
with an introduction by Albert de Lapradelle and a translation by Charles G. 
Fenwick. Washington, 1916. In 3 volumes. Volume i containing a photo- 
graphic reproduction of books i and 2 of the first edition, 1758, with an 
introduction by Albert de Lapradelle. Volume 2 containing a photographic 
reproduction of books 3 and 4 of first edition. Volume 3 containing a transla- 
tion by Charles G. Fenwick, with an introduction by Albert de Lapradelle. 

These eight splendid volumes are a further contribution of the Carnegie 
Institution to our knowledge of the literature of international law. The 
works of Balthazar Ayala and Richard Zouche published in this series were 
reviewed in the June, 1918, number of the University of Pennsylvania Law 
Review. There has also been published a volume by Giovanni da Legnano, a 
copy of which has not yet come to the attention of the reviewer. 

Victoria was one of the gfreat predecessors of Grotius and his book is a 
report of lectures delivered by him in 1532 at the University of Salamanca. 
Hugo Grotius will always be known as the founder of international law 
because he had the genius to bring together all of the existing elements of 
that science and set them forth in his book, De Jure Belli ac Pads, published 
in Paris in 1625. But, as a matter of fact, the science of international law 
had been growing for centuries, not separated, however, from cognate fields 
of knowledge. Among those who had greatly contributed to its development, 
Grotius mentions Victoria, Ayala, Legnano and Gentili (whose work will 
appear in a subsequent volume of the Classics of International Law). Vic- 
toria was born toward the end of the fifteenth century at a time when the 
modern world of thought was being framed under the influence of the dis- 
covery of America, the rounding of the Cape of Good Hope, the invention of 
printing and that great intellectual movement known as the Renaissance. 
Victoria was a theologian and a member of the Order of St. Dominic. Not- 
withstanding the bias that this might have given to his thought, he was a 
man of progressive spirit far in advance of his time. He held to the opinion 
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that princes, like their subjects, were amenable to the rule of law, that the 
Pope's power was not unlimited, that there should be one law for Christian 
and infidel, and that the public conscience had no right to coerce the indi- 
vidual conscience. He repudiated all theories based on the alleged superiority 
of the Christians to infidels or on their right to punish idolatry or on the 
mission which might have been given them to propagate the true religion. 
He held that the title of Spain to the new world resting on discovery was 
good only with regard to uninhabited regions and that the Indians were, both 
from public and private point of view, the real masters of the country and, 
therefore, the title of Spain was defective. And he held that notwithstanding 
infamous vice and morals and bloody practices of the Indians of the New 
World, the Spanish had no just cause for establishing their domination by 
force of arms. In view of opinions current in our day as to the white man's 
burden, these views of the Dominican theologian expressed early in the six- 
teenth century are astonishingly progressive. He laid down three rules of 
conduct for rulers which are well worth the quotation made of them by Mr. 
James Brown Scott in his report in the Year Book of the Carnegie Endow- 
ment for 1918. Mr. Scott calls attention to the fact that these rules seem to 
have an exact counterpart in the policy of President Wilson. "First. Granting 
that a ruler has the authority to wage war, he ought not to seek occasions 
and causes of war, but ought to have peace with all men. Secondly. Granting 
that a war has arisen from just causes, the ruler ought to wage it not for 
the destruction of the opposing nation, but for the prosecution of his own 
right and the defense of his own country and in such a way that peace and 
security may eventually be obtained. Thirdly. At the end of the war, the 
victor should use his victory with moderation and Christian modesty and 
ought to consider himself as a judge between the wronged nation and the 
nation doing wrong and not as a prosecutor." No quotation can more per- 
fectly illustrate the truth that international law is not a creature of modem 
times and was not, as so many people believed, invented by the peace con- 
ferees at The Hague since 1899. In this connection reference may be made 
to an excellent article on the work of this author and his influence by Colman 
Phillipson in 15 Journal of Comparative Legislation (N. S.), 175. 

Samuel Rachel was born in Holstein in 1628 and his work was published 
while he was Professor of the Law of Nature and International Law at the 
University of Kiel. In his introduction to the text. Professor Von Bar, 
whose great work on History of Continental Criminal Law is reviewed else- 
where in this number, points out the difference between his views and those 
of Grotius, Zouche and Gentili. Rachel emphasizes most emphatically the 
existence of a law of nations that unites all of them by a common bond, and 
he urges most impressively that those deserve the highest recognition who 
have urged on nations and their rulers the establishment by general treaty of 
a Supreme College of Fetials (a league of nations) charged with the settle- 
ment of all disputes arising between nations so that war can be waged only 
when a nation will not comply with a judgment of the college or refuses to 
recognize its authority altogether. He calls attention to the fact quoted by 
Professor Von Bar with what now seems to be prophetic insight that such a 
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tribunal was especially commendable or necessary for settling the disputes of 
German States among themselves and of German States with foreign coun- 
tries. For in truth the German States form a single realm, but that unity 
was being imperiled by internal strife and by the incursion of foreign powers. 
Today that unity is gone and who shall say how or when it will be restored. 
Von Bar concludes that Rachel was a conscientious author intent on a prac- 
tical purpose, but at the same time not without optimistic, idealistic traces. 

Textor published his work four years after Rachel, but apparently makes 
no reference to it. Textor was a German from Wurtemberg whose family 
name of Weber was Latinized, as often happened amongst scholars of that 
time. Professor Von Bar in his intrcSduction calls attention to the interesting 
fact that Textor was one of the great-great-grandfathers of Goethe. He was 
first Professor of Jurisprudence at Heidelberg and an assistant judge in that 
city at the time when his work appeared. He was opposed to arbitrariness 
and the rules which egotism and servility dictated. He touches upon many 
important problems in his work, such as the rights to the sea, problems of 
constitutional law and international commerce. He insists with strong 
emphasis on the need to conform to the law of war and that since war does 
not take place directly between individuals but rather between the authorities 
of the State considered as an entity, an armistice concluded between such 
authorities binds their respective subjects immediately and hence does not 
require special publication, and he also declares that an armistice concluded 
between the commanders and limited in time or space does not need ratifica- 
tion. He is an honest man who characterizes as most false the opinion of 
certain politicians who argue that treaties are to be observed only as long as 
they may seem useful. He discusses the proposition that one party to an 
alliance may not withdraw from it at an inopportune moment or without 
weighty and just cause because the dissolution of an alliance requires the 
consent of all the parties thereto. Professor Von Bar in his introduction 
points out these and many other matters on which Textor has expressed 
notable opinions^ 

When we come to consider the last of the four authors whose works lie 
before us, we enter into an entirely different atmosphere. Vattel belongs to 
the modern world. His book is written in an entirely different spirit. The 
volume of interesting learning cited from ancient and mediaeval authorities 
diminishes and the philosophy of the eighteenth century makes its appearance 
in their place. Vattel is a modem, leg^al philosopher whose work has had a 
notable, direct influence in the modern world and especially in the United 
States. In the opinion of Professor Lapradelle, Vattel is entitled to the 
distinction of having been the first to clear the way for the complete concep- 
tion of the modern state founded on the consent of its citizens, members and 
subjects together of a sovereignty which receives only from themselves in 
virtue of their original adherence, the authority necessary to impose laws 
upon them for the common good. His advance from Grotius is pointed out 
in Professor Lapradelle's introduction in his formulation of the laws of war 
and of neutrality. His views have frequently been quoted with approval by 
the Supreme Court of the United States, and, in the opinion of Mr. Fenwick 
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in his notable articles on Vattel in the American Political Science Review, 
volume 7, page 305; volume 8, page 375, "Vattel's treatise of The Law of 
Nations is quoted by judicial tribunals in speeches before legislative assem- 
blies and in the decrees and correspondence of executive officials. It is the 
manual of the students, the reference work of the statesman and the text 
from which the poUtical philosopher draws inspiration. Publicists consider it 
sufficient to cite the authority of Vattel to justify and give conclusiveness and 
force to statements as to the proper conduct of a state in its international 
relations." Mr. Fenwick, however, considers that Vattel is no longer authori- 
tative, saying that "the practical rules which represent the application of 
abstract principle to the intercourse of states have changed," and that, there- 
fore, Vattel has little value in our day for the practical lawyer and states- 
man. The changes which Mr. Fenwick points out have taken place in such 
great fields as the right of expatriation, the status of aliens, the internation- 
alization of great rivers, the security of foreign investments and especially 
the laws of war arid neutrality. But it cannot be denied, as is pointed out by 
Mr. Phillipson in his article on Vattel in "Great Jurists of the World" in the 
Continental Legal History Series, that he produced a work of first magnitude 
through which he modernized the whole business and theory of international 
law and translated the philosophy and theories of greater men than himself 
into the domain of practical international politics. In England, it is true, 
Vattel was severely criticised, especially by Jeremy Bentham, and likewise 
in France and in Russia; as against this, however, in the United States since 
before the Revolution, when his work met with the approval of Franklin, 
down to most recent times, he has been constantly quoted with approval. A 
sharp criticism of Vattel appears in "The Nation," Vol. 108, p. 16. He is 
charged with wilful misrepresentation of Grotius, whom he pretends to fol- 
low. The critic condemns Vattel for fathering the theory that although no 
state may commit wrong, no one but itself may decide whether the wrong 
has been done. 

This Series of Classics of International Law has been a contribution 
made apparently without the hope of gain or reward by the Carnegie Institu- 
tion. It has been paid for out of the Fund. The books have been distributed 
gratis to all those who might have the ability and the opportunity to use them. 
In the Director's report we are informed that there are now in hand works 
of Wolff, Pufendorf, Gentili, Bynkershoek and Suarez which will be pub- 
lished during the coming year. It will be gratifying to all those who are 
interested in international legal problems, an interest which necessarily will 
grow stronger and stronger in the near future, that these splendid contribu- 
tions to the earlier literature of the subject may be expected in the near 
future. 

David Werner Amram. 



